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cargn by Ay niber popl ar parks of the gamea tearilary opan L forehga coan-
wncrce, withont paying sfher or Lgher LaRRRE bes ac itk chargoe i sud
cazen than weould be paid by natiunal vench in like eircurnathnces wwl They
ghall It grepenitlerd o0 boad in lle ananner st Jisferent parts im the d0me voyage
putwanl
Anmiaie X

Tn cases ol shipwrerk, damnges st or foreed purdng in, ench pary
shall afocd ko the vemeh of the other, ; belonging to tho Slake ot o
individisnls, the same acdtancs and profection kd Ihr.: e Jourmanithes
which would have been granted to its owa vomdl In Eimilar caem.

Apmicn XU

All vessels apfling under the Bag of ¥he Vpited Sraley, and lum':lh:d_wilh
aach papen o their v vexjuire, shall e regandcd in Spain 2 l.l.?ll:d Luates
vechs, and reciprocally, all wesch aeilisg undes tbe Ay of Spain and far-
nished with the papers which the lwa of Spain requirt, sall Le peganded in
the United Statey 22 Spanish vomds,

“Apmoce X1

e Migh Contracing Perties detining te pvoid all inequalley in thelr
paihfic coamunicaticn and afleial iimeronane agres to ErARD m}lu: Envos,
Ambasadors, Minduern, Chargly d'afakres apd owher diplosatic agoat af
each iher, the samye [avom, privileges imumupities and exemplinns which
nre grauacd or shall be grasted te the ugenta of the mot favoral Natlan, i
Uchig urdermioad that the lavers, rivlepm, bnnumitio and exomplloma
geanied by thie one party o Uit Frvvoyd, dmbanade, Bliniten, Cleargts
daffgire, or any ot diplomatkc agente of the pilier party of to those of
any wlur Mation, shall be reclpwocally granied and exizaded b thoae of
the ather High Canrracting Farty.

Amrcee X1

Each of the High Cantraaiing Farties pledes itscll s ndmit the Cansale-
Qeneral, Consuly, Vicedeoub aml Consuler Agents of Lke ollwr in all
fitn prorty, places and cilim, except whiere it tiay nat be convenimit Lo recogilzc
au Ty Dnctionariea i

"Thly yemervatlon, howeesr, shatl not be applied by uns ol Lhe High {ioo-

tracting Purtic w0 the wther unlcon i ke miner apphied o all mher

| TR
Arnicie X1V

Cenildar ullcers dhall receive, afier preacniing Wicai cmmksinns, and
arcurdug o the focmalities esaldished i she respectivg cowiddics, the ex-
rruamr required [or the sxercize o their [uivctinma, which shall e [ummished
v e [ree ol oon and oo peesentation af U dacument, they shall be

HE A A AR TEE I TEE . e
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admimed fo ahie enjopinant of Use rights, privileges and noowildes graned Ll
* theam by Lhls Treaty.

The Gowvernment granting o exequate shall be at hlwvy fo witlass
the eame on Woding (he rewsnns for which it has Lought proper snoi do
Motice shall be givew, oo procducing the consilubon, of the exient ol the
disarict gHndied to the cunsalsr ofier, and subscqucatly of e changes that
wnay be mode in ihis district.

AnTouk XY

Al ennsudpy officers, citizevm or slejeeds of T country which has o pypinied
them, whall be exemphed from military billeungs and contribetio, aod ik
enjoy permoal el from anese or inprisuonea, tacept for 1 can
stituling erbines or misdemeanom by the lawa of the comndry to which ey
wre comunisivaed, Tty sliall pdsn be exompt loou o]l Naliaual, Sate, P'ra-
vincial ond Munkipal 1xe excepd on real alate shuaied [n, or rapinad
lawemed n the country to which they ars conenissioned. 1, Dowcver, they
g engaged in profoslnad bsines, rade, munulscture ¢ comaerce, they
thall ned enjoy such scempiium Tror tanes, et shall be sulijeer 0 i same
joum ax are padd wnder similar drcwnoonoe by forcignees of the mml
Famosed Maticon, and abnl not be entitbed w plead thele colsnlar privilege 1o
wvobl professionall or commercial liabfiti=.

Aamicee XVI

1T the testimuny of & conwlar oifecer, who 18 2 clifeen or subject o the
Giake by which he wee appointal, oml who is oot agaged in busines;, is
meected before the Ciour of £lther sy, bee sball Le wovited i@ writiog bo
appeir jn Cowrt, and il aoabbe i e w0, his 1estimany shall be requened in
writlng, ur b¢ taben orally an i decelling ne adlice.

“I'o o die wepamony of sucl consular oficer Lelore the Coorts of LUis
pounlry where D inny exercise his fmtiona, the iusecited porty in cvil
cacs, of the accustd b criminal cases, shall apply to due comgeerent jinlee,
wha shall dnvite the comsular eflleer dn the manner peracribec above, 1o pive
hls desiimeony. :

I abiall b the duty of said conswlay officer 1o comply wille Bliis vedjaest,
witlioun any delay which can be avoided. Mothing in the aregaing pan ]
thie wrtiche, bowever, shall he oonsayed to conflicn with the provisions ol de
sinth aqtiche of the ansendaments to the Constitution of dhe Uniicl S,
e with like proviisns o the G s of the several Seapcs, wiiecely the
right & securcil 1o preHGna “h'"ﬂ!d with crimes, io nblain witoczies in U
fawar, and lo be conirantel witl the witnesses igiinsd Uy,

AxvicLe X¥II

Consub-Genersl, Comsuls, Yiee-Flkmnls, wal Crnenbar Apents nr plicc
faver ihe wuter doo  their ollice Uae oo of thep Pltimn s il s e
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Cannon (from ship’s artillery)
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Vessel Remains
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Other Cargo (e.g., culverins)
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CULTURA

«Odyssey perdera porque hay certidumbre
de que expoliaron “La Mercedes”»

| EUROPE

Internationat Herald Tribune |
Fridzy, |

“The mystery is over,
Spain tells explorers

it says treasure came
from 1804 warship

By Victoria Barmeit

MADRIDt The Spenish government
said Thursdey that it had proof that a
treasure recovered from & Atlantic
shipwreck last year bolonged to Spain, a
daim that r-mig;sr'e]] wictory for Mad-
4 in its acrimonions battle to retrieve
t‘m booty from s L’isa]vngr-comp«m

Officials said that the valuable load
of goid and sifver coins found last year
by Odyssey Marine Exploration, a treas-
ure-Lvuﬂmg company in Florids, came

2 Spanish nsval ship and should be
to Spain.

Tb‘. mystery is over” James Goold, s
U8, lwwyer who is representing the
Spanish government, said Thursday.
“Odyssey stripped the grave site that is
:)k ﬂisa;usb warshm Nusstra Sefiors de
as Me

rawld s.ud that the location of the

hipwreck, the oufure of the treasure
m.j’:«mmw fenand at the site, and
the way they were dispersed on the
seabed proved that they had come from
the naval frigate, which “Bitish ships
sunkin 1804, The evidence was submit-
ted to i Florida district court on Thurs-
day, ke said.

Odyasey Marine Exploestion an-
noutced in May that it had found the 17-
ton collection of colns, which one ex-
pert valoed ot as much as $500 million,
at the site of an unidentified wreck,
code-named Black Swan. The company,

James Goald, representi
Fhmersday that e LS, uh-a,e m:«in.z
Furaericd thae Misestra Seftora de ks Mercedes.

which says it is entitled to a Eenerous
share ofthcboory Flew the coins out of
the British port of Gibraltar to Tempa,
Florida, where it is based

The company tains that it had
nof been sbie to identify the ship,
though Greg Stemm, its chief executive,
toid Reuters this week that the Mer-
cedes was one ship being considered as
part of 2 “working kypothesis.” Cdyssey
initially said it could net disclose the Jo-
cation of the site for security reasons,
bt it was obliged by the Florida court to
share that information with Spain.

Calls for comments from Odyssey
Marine Explorstion were not immedi-
atcly returned on Thursday.

Jose fiméner, head of fine arts and cul-
tural ony ot the Cultare Ministry,
said that Spain had "absokutely 1o inten-
tiom™ of making any payment to Odyssey
for finding the Mercedes and was confi-
dent it would retrieve the treasure,

Wi have the moral and begal convic-
tion that we are going to win,” he ssid,

Timénez said that Spain would be
happy tothink about ways to share our
historical

in Peru and the Mercedes set sail from
Limain 1804,

The Mercades was part of a squadron
of four frigates that was one day away
from the Spanish port of Cadiz on Oct,
5,1804, wrhen it Was sttacked by a British
fleet. The Mercedes blew apart in a
huge explosion and the other three
ships were selzed by the British in a
batthe that prompted Spain to declare
war on Britaln two months later.

“The Mercedes is the Spanish eguiv-
alent of the US. battleship Arizona”
Goold sabd, referring to one of the U5
ships that were sunk by the fapanese M
Pear] Harbor. “Stripping the site of
ship should be viewed & would be .2"_
stripping of the Arzona”

Carmen Marcos, a coln expert from
the Matlonal Archeologheal Museum in
Madrid, said that the governs
reviewed part of the frea
from the shipareck and
that the coine were Spanish
including “pleces of oight” minted in
1804, The eourt documants Tled Thurs-
day said the trove included ship fittings
that corresponded to & Spanish naval
vessel and copper and tin Ingois that
were bogged in the Mercedes's cargo.

Stemum told Reuters that If the wreck
was in fact that of the Mercedes, the
Spanish povernment would il
prowe that it had not “abandome
site. Goold and Spanish naval

el
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Spain presses claim for booty
from the warship ‘Mercedes’

Thomas Catdn Ma
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September 13. 1802 warships ought to go collect them . . .
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. one can see that there 1s much specie and precious produce in Lima for
it 1s desirable that Your Excellency inform the King of how much
still remains to be carried, so that His Majesty may determine if some
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FROM: Navy Minister
TO: Navy Captain at El Ferrol
November 6, 1802

“The King has resolved that two

frigates of war be dispatched as early

as possible from that port to the port of El
Callao in Lima with the objective of
bringing back the specie and effects of

the Royal Treasury that are ready in
America. According to the latest news
provided by the Engineer General the Clara
and the Mercedes are ready to be armed in
that Department and therefore His Majesty
wants your Excellency to provide for the
preparation of said vessels as early as
possible keeping in mind the voyage they have
to complete, and with the knowledge that
command has been given to Captain Don José
Goycoa and to Frigate Captain Don Diego
Aleson, whom have been advised as
convenient so that they appear in that
Department. God keep your Excellency safe
for many years.”

COVINGTON



GAZETA DE MADRID

DEL VIERNES 14 DE DICIEMBERE DE 1804,

rinclpes beligerants:
hallado en mechas de aquellos ¢
iran los Bunias de ladormaless

le |a expedicion , han recibido m. ¥
, semejances & las que se distribuyéron des—
mbare dad,

urbaclones que agitan [2s fronteras de

ne 1a Rusia ha tomado
a i dos de fos
> [+t

los O es se les ha pre—

o en el actabal de Praga

que han

s extrange
d-de Moscowr.

Jatd
de romar parte‘en kot agervios y ofersds hechas dism Aliadz.
. En estas cire is, fundado 5. M. en los may o8 principios
deuna buena polltics s ‘subsidios peewniirios. al contingente
y mavios conque debia anxlliar § a Franclaien #irod del tra-
tade o a de 17585 y tants por medio de 3w Minigro-en Ldndres,
tome por medio deJos Ageites Angleses en M a 4 connoes del
mode mas paiitive al Goblerne Britagico, su decidida y firme resolucion
rral durste Ja goerss: tenfenda p ‘pronte el con=
¢ witay inpemeal segurldades eran, al parecer, bien reci-
de Lendres.
de antemane debia haber resuelto en el si-
res s ba removaclon de la guersa con Espa-
ararlay no con las frmulas &selemnidades
pre s por el derecho de! gentes y sino por medio de sgresdones po—
sitivas que le produxesen utilidad-, buscé los mas frivolos pretextos para
poaer en duda Ia conducta verdaderamente neuttal de la Espadia, y pa-
arrancia al miime tiempe 4 los desevs del Rey Heitnico &
1 todo con el fin de gan nde sl Go-
¥ manreaiendo en la incer!
2, sobre sus premeditados £
probar.

Lénares aparentaba artificiosamente proteger varias ra=

pre que pu

fid ponderaban
e mostraban sarisfecho:
s notas, antes bien Bofiar
my  supiomicod (conira lasfrbicatas mas poaitlyas do yarss d 13
i 3 guie lus secwrres pecuniarios dades i la Francia oo erdn sole el
equivalente de tropas.y, favios que se estipufieon.on ol rrarsds de 1796,
sino un caudy ido & lnmenso ; que oo les permitia dexar de con=
siderar 4 la Eapa incipal en la guerra.

Mas come aun a0 era demp: bacer desyanecer del todo la Tlusion
en que esabantcsbajpndo ; exigifron como, condiclones precisas para
conzlderar 4 ba Espafa coma neotral, la cesaclon de tode armamen
estas puertos .y [ prolibicion i
idas 4 ellos; y 4 pesar de queuna y otra o

mentos que no

zom; dologamente atacadas, per drdenes que ol Goblerno
firmada£n ¢l mismo mamestg en 4
o de Ls paz, en gue s

5 buques 1

demasiada altive ¥ pacoe acosumbrade en |
, fudran-desde luego religiptamenie complidas y obeér-
o ahstante en i i ¥ parsifzen. de.
ray aun despues de haber recibilo correos de 9
ontenido nada comaniciron. .

12 que restita de todo eseo entre T2
v de Lindses, bastaria pary manifess "
Tap mala fe , y-las micas ooultasiy petversasdel Mi

aunque £l anjna no 1as fubiese manilestade con eb atentade shos
le de 1a sorgresa, combate ¥ apresamienso e las quatro fragitas
alas, que navegando con la plean seguridad que la par imspira, fd-

AMARGA.
e Noviembre,
cadn lgans
pore

ducta de los Gabi-

3 los recprsos come

€
n todes les ra-

1 2bs
ima y 13 actividad que &5 o

LERLS 2 i
patibles coi 1a dignidad de su'cdrona, se ¥ en'la dara precision 'de baw

T4 N

sonadedrTghesii glolitanm de- |z mimmaERizest 4-Don
Trpmigery Vot sypandar gue fra side dedamivma Parroq e

£ mas manifiesto 1 frrginlar de-iemejante proceder. $1"hasta’ ahoraba que 5 abs of Santo Padre; fué 4 recl a i dn 1u Giras Broria. 4 savabiclrve 7 pdetilps amla Fon |3 mibgey V] : : .

habida esperanzas de pone ente las negaciaciones s debun hubecs f i b Ambis plt & tarra, 5¢ a0 Sl jofna ey de lx Gig gy L ¥ Yablis Briila/Campaiiis Americania el Real Cuerpo de Guardias de Coeps

2 acabada con este oo =i, e Wegiron & carfesas de §. upuesto fue el Gibiniete Ingles ba pri ido ¥ continta ha= i mitperoe al o D, Josef Muz=
P ; ’

En vista de todo esty
que Bemos eltad I
han empezado

ety eh tnd de ellas parasenar 4 5 5.4 paron &l pala-
windeFontainebléan, por entrela tropa que estaba fendida, y ayéndo-
dedagisalvis de Laard S Ema, ef Cardenal Caprara, ¥ (05 grandes

log el El

guerra sin declararla,
n consegiencia, despaes de haber dispuesto S, M. se dmbargasen
por vy de sepresalia todas las gm‘plud;.{es Triglesas en estos domlniod,
:las Vi

e ey ;}_ﬁ%ials del palacia del i % las ey ey Generdls y demas Nefes de'
ded ‘mpesider y il Papa mar y therea las dedenes mas conven Lz propia defensa, ¥ ofen~
d plesa que separa sus b 53 del enemiga, ha mandado el Ra 4 su Minstra en Lindres qué re re~
Fué acompaiiado por vire con toda b Legacion Epafialay y no duda 5, M. que, infamados tom

Macstra de Ceremanias, 4 La b

obera; y 4
Salurangue’;
o, Caderes da

deva en el de
aragoza i D, Bealto Ric y D.
* -los mismos Cherpos

5 ML se ka servido nombrar Capitan segunde en el Regimiento de

HOLANDA.
Haga 10 de Noviembre,

qite ge tlente desde dntes de ayer, que se han helado pa

ciperamos que esta mudanza de re urd contris

B ke i ST c

“' ... The reestablishment of peace through the Treaty of Amiens . . . was unfortunately of short duration . . . since Spain . .

- [itself] with France in the Treaty of Amiens . . . it was very difficult for [it] ultimately to fail to take part in the insults and
offenses done to [its] Ally. Under these circumstances, His Majesty . . . preferred the pecuniary subsidies to the contingent of
troops and vessels with which he ought to aid France in virtue of the treaty of alliance of 1796; and . . . he let it be known to the
British government in the most positive way, his determined and firm resolution to stay neutral during the war: quickly having
the consolation of seeing that these naive confidences were, apparently, well received at the Court of London. But that Cabinet,
which must have resolved in silence ahead of time, for its own ends, the resumption of war with Spain, while being able to
declare it, not through the forms and solmenities prescribed by the law of nations, but rather through positive aggressions that
would give 1t utility, looked for the most frivolous pretexts to put the true neutral conduct of Spain in doubt . . . [They mounted]
the abominable surprise attack, combat, and capture of the four Spanish frigates, which, while navigating with the full safety that
peace inspires , were maliciously attacked, by orders that had been signed by the British government at the same time that 1t
deceitfully demanded conditions for the prolongation of peace, in which it was given all the confidences possible, and in which
its own ships were provided with supplies and refreshments in the ports of Spain. . . .. [T]he King . . . has reached the weighty
decision of going to war with the King of Great Britain, his subjects and peoples, omitting the stylistic formalities of a solemn
declaration and publication, since the English Cabinet has commenced and continues to make war without declaring it.
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E. Conclusion
More than two hundred years have passed since the Mercedes exploded. Her place of rest
and all those who perished with her that fateful day remained undisturbed for the centuries — until
recently. International law recognizes the solemnity of their memorial, and Spain’s sovereign
interests in preserving it. Sea Hunt, 221 F.3d at 647. This Court’s adherence to those principles
promotes reciprocal respect for our nation’s dead at sea. /d. It is this comity of interests and
mutual respect among nations, whether expressed as the jus gentium (an impetus to exercise
judicial authority) or as sovereign immunity (an impetus for refraining from the exercise of
judicial authority), that warrants granting Spain’s motions to vacate the Mercedes’s arrest and to

dismiss Odyssey’s amended complaint. Accordingly, it is

RECOMMENDED:
1. Spain’s motion to dismiss {Doc. 131) and motion to vacate the arrest warrant {Doc.
132) be granted.

2. Odyssey's amended complaint {Doc. 25) be dismissed and the warrant of arrest (Doc.
5)be vacated
3. All claims against the #es be denied without prejudice.
4. Odyssey, as the substitute custodian, be directed to retum the res to Spain within ten

days or as mutually agreed.
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